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RESOLUTION NO. 3445

A RESOLUTION of the Port Commission of the Port of Seattle
authorizing the Executive Director to sign an
Interlocal Agreement with the City of SeaTac that
settles  litigation  concerning  surface  water
management fees, further amends Resolution No.
3251 as Amended and repeals Resolution No. 3119
which authorized Interlocal Agreements concerning
Uniform Codes responsibility, adopts Uniform
Codes as defined by Chap. 19.27 RCW and adopted
by the City of SeaTac code, adoptselectrical code as
defined by Chap. 19.28 RCW and authorizes the
Executive Director to implement the agreement and
administer the Uniform Codes

WHEREAS, the Port of Seattle ("' Port') owns and operates Seattle-Tacoma | nternational

Airport (*"Sea-Tac Airport™), which is physically located primarily within City of SeaTac

(" City"") boundaries; and

WHEREAS, as municipal corporations, the City ~vcuie rteac iavestatutory authority
to administer the Uniform Codes vre'a Chap. @ 271 W and have previously entered into
Interlocal Agreemc:isin 1992 arw.. _~C+ addressing the administrationof the Uniform Codes and

the administratic. " Gieelectrical code under Chap. 19.28 RCW; and

WHEREAS, the City and the Port are currently partiesin litigation concerning the amount
of surface water management fees charged by the City for Port property located within the

boundariesof the City and desire to settle thislitigation; and

NOW, THEREFORE, BE I T RESOLVED by the Port Commission of the Port of Seattle

that:



Section 1. The ExecutiveDirector is hereby authorized to execute an Interlocal Agreement
with the City that settlesthe surface water management fee litigation between the City and the
Port, provides for the administration of the Uniform Codes by the Port, terminatesthe 1992
Interlocal Agreement with the City of SeaTac concerningadministration of the Uniform Codes,
amends the 1997 Interlocal Agreement and providesfor the administration of the electrical code
by the Department of Labor and Industries, in substantially theform attached to this resolution as

Attachment A and isincorporated by this reference.

Section 2. The Uniform Codes, as defined by Chap. 19.27 RCW and adopted in Chap.
13.01, .06, .07, .08 and .09 of the City of SeaTac Code and the electrical code as defined by

Chap. 19.28 RCW, are hereby adopted.

Section 3. The 1992 Interlocal Agreement between the City of SeaTac 21 u the Port of
Seattle, concerning enforcement of the State Building Coden *irport,  perty and adopted

pursuant to Resolution No. 3119, ishorcoy e vate

Section 4. T .efollowingsectionsof the 1997 Interlocal Agreement between the City of
SeaT ac and the Fuic Of Seattle and adopted pursuant to Resolution No. 3251 are hereby amended
to be consistent with the terms of this agreement. Paragraphs2.3.3, 2.3.4 of Exhibit A and

paragraph 18.1 of Exhibit C.

Section 5. A copy of thefinal executed Interlocal Agreement shall be attached to this

Resolution as Attachment B.

Section 6. The ExecutiveDirector may execute such administrativeamendmentsto the

final executed Interlocal Agreement as may be agreed upon by the partiesfrom time to time.
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The ExecutiveDirector shall advise the Commission of al such amendments within thirty (30)
daysdf thedate of execution. The Executive Director isfurther authorizedto take actions
necessary to implement thetermsof the Interlocal Agreement and to administer the Uniform

Codes on Port property.

Section 7. The ExecutiveDirector is further authorized to take appropriateaction to cause
the dismissal of pending litigation and appeals cited in the Interlocal Agreement upon itsfinal
execution by both parties.
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Hedthis /477] day o A/ﬂye/nbﬂr.2000.anddulyauthenticatedinopens&sion

by the signaturesdf the Commissioners voting in favor geereof an&s%ﬂhe Commission.

}(—m oy @w%

Port Commission




INTERLOCAL AGREEMENT BETWEEN THE CITY OF SEATAC AND THE
PORT OF SEATTLE, AMENDMENT TO THE INTERLOCAL AGREEMENT
BETWEEN THE CITY OF SEATAC AND THE PORT OF SEATTLE OF
SEPTEMBER 4,1997 AND TERMINATION OF THE INTERLOCAL
AGREEMENT BETWEEN THE CITY OF SEATAC AND PORT OF SEATTLE
OF 1992

ThisINTERLOCAL AGREEMENT (Agreement) isentered into effectivethe  day of
, 2000, between the Port of Seattle (Port), a Washingtonmunicipal corporation, and
the City of SeaTac (City), aWashington municipal corporation.

RECITALS

Whereas, the Port owns and operates Seattle- Tacoma International Airport (Airport)
under the authority of the Revised Airports Act, Chap. 14.08 RCW, the Airport Zoning
Act, Chap. 14.12 RCW and certain port district enabling statutes, Chap. 53.08 and .04
RCW;

Whereas, the Port has specialized expertisein devel oping, constructing and operating
airport facilities;

Whereas, the Airport islocated primarily within the boundariesof the Cit,

Whereas, the City has authority to administer asurfac=va. nanag: 1ent program that
includesthe authority to impose and co!! ot surfac:  vatesfees from property owners such
asthe Port of Sesttle;

Whereas, the Porinasfiled ar -, <o challenging the legality of the amount of surface
water feesim’ ased by t*ic City for the 1995, 1996, and 1997 in Port of Seattle v. City of

SeaTac, Kin_ ~ouiy Superior Court #99-2-52918-9 KNT and in Port of Seattle v. City
of SeaTac, King County Superior Court 00-2-11509-1 KNT (surface water management
feelitigation);

Whereas, the Port administered, implemented and enforced the building, mechanical,
electrical and plumbing approvalsfor development on Port property from about the late
1940sto 1992;

Whereas, in 1992 the Port and the City entered into an Interlocal Agreement (1992 ILA)
that provided for the City to administer and implement the Uniform Codes under Chap.
19.27 RCW, the electrical code under Chap. 19.28 RCW on certain Port property located
outside of the airfield;

Whereas, in 1997 the Port and the City entered into an Interlocal Agreement (1997 ILA)
that settled litigation concerning their respective jurisdictional authorities over
comprehensiveplanning, zoning, surface water management, critical areas, State
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Environmental Policy Act (SEPA) lead agency responsibilitiesand police jurisdictionas
well as settled the City's appeal of the adequacy of the Port’s environmental review under
SEPA for the 1994 - 1995 Master Plan Update;

Wheresas, the Port and the City have adopted Policies and Proceduresfor implementation
of the 1997 ILA;

Whereas, the 1992 Interlocal Agreement concerning the Uniform Codeswas incorporated
by referenceinto the 1997 Interlocal Agreement;

Whereas, the Port and the City desire to settle the surface water management fee
litigation and address i ssues concerning the City's administration and implementation of
the Uniform Codes under the Interlocal Agreementsof 1992 and 1997;

Whereas, the City currently provideselectrical permit inspectionsat the airport under the
authority of Chap. 19.28 RCW and Chap. 13.10 SeaTac City Code;

Whereas, as part of the adoption of this Agreement, the City anticipatesthat it will amend
Chap. 13.10 SeaTac City Code to providefor the Department of Labor and Industriesto
provideelectrical permit inspections at the airport, but will continueto provide electrical
inspection for developments on Port property that are not airport purposes such as the Bai
Tong restaurant property and the SeaFirst Bank (now Bank of America) pronerty.

AGREEMENT

NOW, THEREFORE, for good and valuahleconsic ration, (ne recer and adequacy of
whichisacknowledged here, the Zaivand tl - City gree asfollows:

1. Goodfaith - 7ie partiess. 'y aiirm their commitment to use good faith when
implemer’ agthis A cement!!

2. Term of the agreement - This Agreement shall run concurrently with the remainder of
the term of the Interlocal Agreement of 1997.

3. Scopeof the agreement — This agreement will apply to all property within the City
that the Port currently ownsaswell asall property that the Port acquiresin the future.

4. Effective date of the agreement — This agreement will not become effective unlessthe
City amends Chap. 13.10 SeaTac City Codeto remove itsjurisdiction over electrical
inspectionsand permitting pursuant to Chap. 19.28 RCW over Port property used for
airport purposes. The parties agree that the Department of Labor and Industrieswill
perform electrical inspections and permitting on Port property for projectsfor airport
purposes. The City anticipatesthat it will amend Chap. 13.10 SeaTac City Code to by
no later than October 31,2000 to removeits jurisdiction over electrical inspections
and permitting on Port property used for airport purposes.
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. Termination of 7992 ILA — The1992 ILA isterminated.

Amendment of 71997 ILA — To the extent that the 1997 ILA and any Policies and
Proceduresfor adoption of the 1997 ILA areinconsistent with the terms of this
Agreement, they are amended by the terms of this Agreement. The following
provisionsof the 1997 ILA are amended to be consistent with the intent and terms of
this Agreement: paragraphs2.3.3, 2.3.4 of exhibit A and paragraph 18.1 of exhibit C.

Surface water management (SWM) issues

Dismissal of SWM feelitigation - In considerationfor the terms of this Agreement,
the Port agreesto dismiss with(out) prejudice Port of Seattle v. City of SeaTac, King
County Superior # 99-2-52918-9KNT and without prejudice Port of Sesttle v. City
of SeaTac, King County Superior # 00-2-11509-1KNT. The Port agreesto not refile
these actionsduring the term of this Agreement.

Port payment of current SWM fees - During the term of this Agreement, the Port shall
pay the City the annual sum of surface water management fees currently imposed by
City ordinance# 93-1045 (current amount of annual SWM fees, approximately
$443,000).

Potential SWWMfee increasesfor allproperty owners - The Port shall not pay surface
water management fees greater that $443,000 during the term of this 2 jreement
unlessthe City adopts an ordinanceincreasing the amount cf -« rfac- water
management fees charged to al property ownerswittii. - 2City.  hen, the amount
of surfacewater management feespaid by the! rt ch='."increase proportionally to the
amount of increased surface v iar man: me’ 1eespaid by other property owners
withinthe City und=‘hei- msof the = _w orainance, up to a maximum increase of
2% annuallv/

Port act  <ticrof real property that contributes flows to the Port surface water
management system — The parties recognizethat when the Port acquiresreal property
within the City that contributesflowsto the Port surface water management system,
then the City will no longer receivethe SWM feesthat were paid by the private
property owner and that as a consequence of that revenueloss, it may need to raise
the amount of SWM fees paid by other property ownerswithin the City. If the Port
acquiresreal property within the City, and because of this acquisition, triggersthe
need for the City to raise its SWM fees to other property ownersby asignificant
amount over the current fee amount, then the Port and the City will enter into party
consultation under paragraph 11.1.1 of the 1997 ILA to determine how much the Port
will pay to mitigatethe financial impactsto the City SWM fee program.

. Port acquisition of real property that contributes flows to the City surface water

management system — If the Port acquiresreal property within the City that
contributesflows to the constructed portion of the City surface water management
system, the Port will assume the SWM fee paymentsfrom the private property owner.



If the Port redevel opsthe property, the partieswill determine the appropriate rate
classificationfor the new development under the provisionsof the City SWM fee
ordinance.

Uniform Codesimplementation

12. Port administration of Uniform Codes - For Port projectsthat are defined as** airport
uses" under state law, asdefined by the 1997 IL A, the termsof this Agreement shall
apply. The Port shall administer and implement the Uniform Codes defined in Chap.
19.27 RCW (building, mechanical, and plumbing permits) as adopted by the City in
Chap. 13.01, .06, .07, .08, and .09 City of SeaTac Codefor developmentson Port

property;

13. Amendments and Updates of Uniform Codes — The Port will adopt the Uniform
Codes defined in Chap. 19.27 RCW (building, mechanical, and plumbing permits) as
adopted by the City in Chap. 13.01, .06, .07, .08, and .09 City of SeaTac Codefor
developmentson Port property. The Port will adopt updates of the Uniform Codes
when these codes are updated by the State Building Codes Council. Prior tothe
City amendingits codes, the parties shall mutually consult asto application of
theamendment to Port projectspursuant to thisInterlocal Agreement.

14. City oversight of Uniform Codes implementation — The City will may review the
professional qualificationsof the Building Official, confer with the P about
enforcement and administration of the Uniform Codes and nr~nos Lpdatesto the
Uniform Codes as adopted by the Port.

15. City administers and enforce= 'iutorn ade: 1id the electrical codein Chap. 19.28
RCW for non-airpnr i uses - Theprovi .onsc,: this Agreement shall not apply to Port
usesthat arc ot "airport . =" uinaer statelaw, asdefined by the 1997 ILA. For
developr antson Pord property that are not " airport uses™ under state law, including
stand-¢ ey ects, such asthe SeaFirst Bank (now Bank of America) and the Bai
Tong restaurant, the City shall administer and implement the Uniform Codes and the
electrical code under Chap. 19.28 RCW, Chap. 19.27 RCW and the SeaTac City
Code.

16. Transition of Uniform Codes administration from the City to the Port — The City and
the Port will identify the projectscurrently being reviewed by the City for compliance
with the Uniform Codes and will determinewhich of those projectswill continueto
be reviewed by the City and which of those projectswill be reviewed by the Port. The
partieswill make good faith effortsto completethe transition of the Uniform Codes
administration from the City to the Port by January 1,2001.

17. Mitigation of staff reductions— Asaresult of this Agreement the City anticipatesthe
need to layoff an undetermined number of current City employeesengaged in the
review of the Port's building program. The Port has not yet determined how and to
what level it will staff its oversight and administration of uniform building codeson
Port projectsas called for in the Agreement. The work may be performed by Port



employees, by consultants, or by a combination of the two. The Port will make a good
faith effort to employ directly or by contract, the City employeesaffected by this
agreement.

Other

18. Hold harmlessand indemnification - The Port will defend, indemnify and hold
harmlessthe City from al liability, claims, damages, | osses, and expenses, whether
direct or indirect arising out of the performance of this Agreement which are caused,
inwholeor in part, by any act or omission of the Port in the administration and
implementation of the Uniform Codes under Chap.19.27 RCW. In addition, the Port
will indemnify and hold harmlessthe City from all liability, claims, damages, |osses,
and expenses, including costs and attorneysfees that may ariseout of any challenges
to the legality of this agreement. Provided, that this hold harmlessand indemnity
provision does not apply to any claim, grievance, or cause of action that relatesto or
arisesfrom the employment relations of the City. This proviso includes but is not
limited to any claim, grievance, or cause of action brought by or on behalf of, or
relating to those employees subject to layoff asaresult of the transfer to the Port of
the authority to administer uniform building codes on Port projects. This proviso
applieseven if such claim, grievance, or cause of actionincludesor isbased on a
challengeto the validity of this Agreement. The obligationsof this paragraph shall
not be construed to negate, abridge, or otherwise reduce any other right or obligation
which would otherwise exist asto any person or entity described in t' s paragraph.

For the purposes of this paragraphonly, theterm"Por"&. meané | include the Port
and its commissioners, other officers, emn!avees, - 1 ac=ns, and the term " City™ shall
mean and include its council mesers, othe Hffic s, employees, and agents.

19. Congtructior= Any incor.. ““maesbetween the termsof this Agreement, the 1992
and 1997 LAs ancl.any Policiesand Proceduresfor implementationof the 1997 ILA
shal be ~~'wadin favor of this Agreement.

20. Termination for cause - Either the Port or the City may terminatethis agreement for
good cause. ""Good cause', for the purposes of thisclause, isdefined asamateria
failureto comply with the termsof this agreement.

21. Development Review process — The Port will continueto submit information
concerning projectsto the City under the " Development Review Process™ as set forth
in the proposed "' Development Review Procedures™ with the exception that the Port,
rather than the City, will providethe review and approval of the projects under the
Uniform Codes. Oncethe ™ Development Review Process™ isamended it will be
attached as exhibit A to this Agreement.

22. Project notice- The Port will provide™ project notice” to the City as provided for in
paragraph 2.3.1.2 of exhibit A of the 1997 Interlocal Agreement for Port projects,



except that the Port, rather than the City, will providethe review and approva under
the Uniform Codes.

23. Coordination and communication - The Port will provide quarterly updatesto the

City Council and will provide monthly updatesto the City Public Works Director
about the Port’s capital program.

24. Authority - Theterms and conditionsof this Agreement are binding on both parties.

Each party represents and warrantsthat it has the authority to undertake the
obligations of this Agreement and has undertaken all actions necessary to authorize
this Agreement as binding.

25. Jurigdiction — By entering into this Agreement, the City recognizesthe Port has

concurrent authority to administer the Uniform Codes under Chap. 19.27 RCW
pursuant to the Revised AirportsAct, Chap. 14.08 RCW, the Airport Zoning
Act, Chap. 14.12 RCW, certain port district enabling statuesin Chap. 53.04 and
.08 RCW and other applicable provisionsof statelaw to administer and enforce
the Uniform Codes on Port property used for airport purposes. Theparties
agreethat the Port will exerciseitsjurisdiction over airport work and the City
will defer tothe Port's exerciseof itsjurisdiction for the term of this
Agreement.

26. Written amendments - Any amendment to this Agreement shall bein ' .riting and

shall be signed by both partieswith the same formalitiesas .~ ~ric.na Agreement.

27. Governinglaw - The Agreement sh~!! hagove e by inelaws or the state of

28.

28.

Washington.

Severabilit = The Agrean......aidl beinterpreted to the full extent authorized by law
asan ex: ciseof c=i party's authority to enter into Agreements. If any provisions
of this/ vient are declared unenforceableor invalid by a court of law, then the
partiesshall diligently seek to modify this Agreement (or seek the court's
determination of whether and how the Agreement isto be modified if the parties
cannot reach Agreement) consistent with the parties intent to the maximum extent
allowable under law and consistent with the court decision. If there are changesin
the applicablelaw, court decisions, or federal regulation or interpretationsthat make
either party's performanceof their Agreement impossibleor infeasible, then the
parties shall diligently seek to modify this Agreement consistent with their intent. In
the event that part of the Agreement isinvalidated, and the parties are unableto
modify the remainder of the Agreement to effectuate their intent, then the Agreement
shall become null and void.

Dispute resolution — The City and the Port agree to apply the disputeresolution
provisionsof paragraphs11.1.1, 11.1.2, and 11.3 in the 1997 ILA for any disputes
that may arise under this agreement.



Dated: PORT OF SEATTLE, a Washington
municipal corporation
By:

Its:

Dated: CITY OF SEATAC, a Washington
municipal corporation

By:

Its.

Approved asto form:

SeaTac City Attorney

Approved asto form:

Port of Seattle Counsel
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(9) isattributableto the impact of the proposed action as identified in $232.1; (b) will havea
demondrable benefit; (c) will not result in unreasonable costs to implement; (d) does not
meaterialy impair the functioning of the Airport or the integration of the proposed use into
existing Airport facilities, and (€) is not a federa conflict (“federd conflict” meansthe
mitigation requested is expresdy precluded or preempted by federa or state regulation;
precludesfederd funding; or placesthe Port in noncompliancewith federa directivesfor
Airport operation). The City has the burden of showing the existenceof the Prerequisites
(1.2.3.2.1) and consultation criteria(a) and (b). The Port hasthe burden of showing
consultation criteria(c), (d), and (€.

233.4 Dispute Resolution. If adisputeisnot resolvedd the Joint Consultation
meeting, or within such additiona time as the partiesmay gpprove, then the dispute shall be
resolved through the Dispute Resolution procedures as St forth in Section 11.1 of the Interlocal
Agreement.

2.3.3 Building Permit Review. Tothe extent provided in an ILA dated September 1992, the
City shdl continueto process building permit gpplicationsfor Port projectswhether or not such
projectscondtitute Airport Uses (the 1992 ILA excludesairfield facilities). City building
permit review shdl take into account the pre-approved development standardsin Attachment A-
4

23.4 Review Time Period; Additional StsfT or Consultant. The City shdl review Port
projects on an expedited bassin recognition of the preapproved development Sandardsand the
project notice provided by the Port. If the Port proposesa magor project or City staff is unable
to meet in expedited timeframe, then the City may retain, after consultetinand approva by the
Port, an additiond staff person or outside consultant with experiencei (het ype of project
being reviewed (or experienced in the subject matter that wi'' > the principal component of the
project, such asdrainage, critical areas, etc.). Th="_. "dl pa ecostsof such additiond
daff or consultant's review on amutualy & oved ' 4s

Expansion of Port ' s and Pror: .y.

2.4 New e on .oangor Port Master Plan Property. If the Port proposesawe that is
. 8s provis’za on Attachment A-2 (i.e., it iseither not shown as Port property on the
et A-2 map or it is not congstent with the permitted uses within the two Port zones),

then the following shdl apply:

2411 Shift Aviation Commercial to Aviation Operation. |f the Port proposes
to changethe use of Port property frem "Aviation Commercia” to "Aviaion Operation,” then
(&) Joint Consultationshall apply under §2.3.2, (b) the mgp and agreed uses on Attachment A-
2 shall be deemed revised for that property, and () the property shall be developed in
accordancewith § 2.3. The parties acknowledge certain changes from " Aviatiion Commercid”
to ""Aviaion Operation™ could be mgjor improvements or capacity changesat the Airport.
Consequently, the scopeand extent of mitigation shall correspondingly reflect the scopeand
meagnitude of the changein use. For example, if the changein use involves expanson of a
runway, mgjor addition of cargofacilities, a new termina (other than the north terminal aS
provided in the Port's Master Plan), or other major changes, then the mitigation packagedone
through Joint Consultation shall reflect the Sgnificanceof the changein use. [Note The
community relief packegein Exhibit C reflectsthe scope and magnitude of the third runway
and related 1996 Master Flan Projects]  Further, the parties acknowledgemajor improvements

44913\1\00008.0TL/8.25.97
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17. PHASE II TRI-PARTY AGREEMENT

171 Background. The Port, City and King County entered into a tri-party agreement in 1990,
that relatesto the developmentof North SeaTacPark. The provisionsof that agreement have not been
completed.

172 Completion of Property Exchange. Tbe partiesshall work to completethe nine- t o ten-acre
property exchangesout h of the Airport ascaled for in Section3bl and 2 of the tri-party agreement. The
exchangeproperty iS generally located east of Des Moines Creek between South 200th and South 208th stregts.

18 EXPEDITED PERMITTING

181 Background. The City shdl review building and other permitsfor Port projects to the extent
provided in the existingILA adopted in September 1992, as well asthe project review under Exhibit A. The
Port and City acknowledge Port projects may present significant burdensfor City staff review due to the timing
or scope of the Port project.

182 Expedited Review. In recognition of this potential adverse impact on City staff, the Port
shall fund resourcesfor permit review. The partiesshal seek to execute a separate agreement from thisILA to
established expedited permit review timelines in the Port's funding commitment.

19, CITY SERVICES

191 General Services. The City requested the Port consider several itemsrelating to City
services, i ncluding contractingfor police serviceswith King County, developing a policemutud assistance, crime
prevention and patrol coverage program and contractingfor court serviceswith SeaTac Murnicipa Court. The
partiesnay mutualy agreeto these provisons, but they are not required community relic under this ILA.

20. ESCALATION OF FI NANO AL COMMITMENTS; NO PEVENC. ™ vERSION

201 Funds. The specificfundinoanmint s gter  in #5 community relief packageare in 1997
dollars. The amountsshall b adjusted 2 waaly by t CPl -~ dex for the Seattle Metropolitan Area (1Jrban
Consumers). ThePort's finooo'clicor itmentshers Jrare tur community relief basad upon federd and federdl
and Washington state!»ws The Por. ey anticipatesthat federa revenuediversion restrictionsar e not an
Issu¢ when the func' g leve i< cirectly and proportionately linked to Airport impacts, and this community relief
pkag¢ meetsthi- tand=rc'1he Port's financial commitments to the City under thisILA are not contingent,
wad the Port's fun. __ sources shdl take o account federa revenuediversion provisonsas well as other lega
suthority Of ta¢ Port.

ATTACHMENTS:
sammary of Mt of Seattle Funding Commitmentsfor Communty Relief and Litigation Settlement

€C-1+ Lidd Streetto beVacaedto Port of Seattleby City of SeaTac

C-13
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Attachment "B" to Resoclution No. 3445

INTERLOCAL AGREEMENT BETWEEN THE CITY OF SEATAC AND THE
PORT OF SEATTLE, AMENDMENT TO THE INTERLOCAL AGREEMENT
BETWEEN THE CITY OF SEATAC AND THE PORT OF SEATTLE OF
SEPTEMBER 4, 1997 AND TERMINATION OF THE INTERLOCAL
AGREEMENT BETWEEN THE CITY OF SEATAC AND PORT OF SEATTLE
OF 1992

This INTERLOCAL AGREEMENT (Agreement) is entered into effective the / day of
Jan 200 ’between the Port of Seattle (Port), a Washington municipal corporation, and
the aty of SeaTac (City), a Washington municipal corporation.

RECITALS

Whereas, the Port ‘owns and operates Seattle- Tacoma International Airport (Airport)
under the authority of the Revised Airports Act, Chap. 14.08 RCW, the Airport Zoning
Act, Chap. 14.12 RCW and certain port district enabling statutes, Chap. 53.08 and .04

RCW,;

Whereas, the Port has specialized expertise in developing, constructing and operating
airport facilities;

Whereas, the Airport is located primarily within the boundaries of the City;

Whereas, the City has authority to administer a surface water management program that
includes the authority to impose and collect surface water fees from property owners such
as the Port of Seattle;

Whereas, the Port has filed an appeal challenging the legality of the amount of surface
water fees imposed by the City for the 1995, 1996, and 1997 in Port of Seattle v. City of
SeaTac, King County Superior Court #99-2-52918-9 KNT and in Port of Seattle v. City
of SeaTac, King County Superior Court 00-2-11509-1 KNT (surface water management

fee litigation);

Whereas, the Port administered, implemented and enforced the building, mechanical,
electrical and plumbing approvals for development on Port property from about the late
1940s to 1992;

Whereas, in 1992 the Port and the City entered into an Interlocal Agreement (1992 ILLA)
that provided for the City to administer and implement the Uniform Codes under Chap.
19.27 RCW, the electrical code under Chap. 19.28 RCW on certain Port property located

outside of the airfield;

Whereas, in 1997 the Port and the City entered into an Interlocal Agreement (1997 ILA)
that settled litigation concerning their respective jurisdictional authorities over
comprehensive planning, zoning, surface water management, critical areas, State

Resolution 3445
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Environmental Policy Act (SEPA) lead agency responsibilitiesand policejurisdiction as
well as settled the City's apped of the adequacy of the Port's environmental review under
SEPA for the 1994 - 1995 Master Plan Update;

Whereas, the Port and the City have adopted Policiesand Proceduresfor implementation
of the 1997 ILA;

Wheresas, the 1992 Interlocal Agreement concerningthe Uniform Codes was incorporated
by referenceinto the 1997 Interlocal Agreement;

Whereas, the Port and the City desire to settlethe surface water managementfee
litigation and addressissues concerning the City's administration and implementation of
the Uniform Codes under the Interlocal Agreementsof 1992 and 1997,

Whereas, the City currently provideselectrical permit inspectionsat the airport under the
authority of Chap. 19.28 RCW and Chap. 13.10 SeaTac City Code,

Wheresas, as part of the adoption of this Agreement, the City anticipatesthat it will amend
Chap. 13.10 SeaTac City Codeto providefor the Department of Labor and Industriesto
provideelectrical permit inspections at the airport, but will continue to providee ectrical
inspection for developments on Port property that are not airport purposessuch as the Ba
Tong restaurant property and the SeaFirst Bank (now Bank of America) property.

AGREEMENT

NOW, THEREFORE, for good and »:2lc. " ~con:  =:aion, the receipt and adequacy o
which isacknowledged here, ' S Portand i 2Cii agreeasfollows:

1. Good faith ' 'he partiesstiungly affirm their commitment to use good faith when
impleme ing thi=-Agreement!!

2. Term of the agreement - This Agreement shall run concurrently with the remainder of
the term of the Interlocal Agreement of 1997.

3. Scope of the agreement — This agreement will apply to al property within the City
that the Port currently ownsaswell asall property that the Port acquiresin the future.

4. Effectivedate of the agreement — This agreement will not become effective unlessthe
City amends Chap. 13.10 SeaTac City Codeto removeits jurisdiction over electrical
inspections and permitting pursuant to Chap. 19.28 RCW over Port property used for
airport purposes. The parties agree that the Department of Labor and Industries will
perform electrical inspections and permitting on Port property for projectsfor airport
purposes. The City anticipatesthat it will amend Chap. 13.10 SeaTac City Code by
no later than December 31,2000 to removeitsjurisdiction over electrical inspections
and permitting on Port property used for airport purposes.



5. Termination of 1992 ILA - The 1992 ILA is terminated.

6. Amendment of 1997 ILA - To the extent that the 1997 ILA and any Policiesand
Proceduresfor adoption of the 1997 ILA are inconsistent with the terms of this
Agreement, they are amended by theterms of this Agreement. Thefollowing
provisions of the 1997 ILA are amended to be consistent with the intent and terms of
this Agreement: paragraphs2.3.3, 2.3.4 of exhibit A and paragraph 18.1 of exhibit C.

Surface water management (SWM) issues

7. Dismissal of SWWMfee litigation - In consideration for theterms of this Agreement,
the Port agreesto dismiss with pregjudice Port of Seattle v. City of SeaTac, King
County Superior # 99-2-52918-9KNT and without prejudice Port of Seattlev. City of
SeaTl ac, King County Superior# 00-2-11509-1KNT. The Port agrees to not refile

~— these-actionsduring the term of thisAgreement.-——————

8. Port payment of current SWWM fees - During theterm of this Agreement, the Port shall
pay the City the annua sum of surface water management fees currently imposed by
City ordinance# 93-1045 (current amount of annua SWM fees, gpproximately

$443,000).

9. Potential SWWM fee increases for all property owners- The Port shall notpay surface
water management fees greater that $443,000 during theterm of thic 1greement
unless the City adoptsan ordinanceincreasingtheamount o . - _e water
management fees charged to dl property owneswuunir e City  Then, the amount
of surface water management fees 22" v the  »i.gidl increase proportionally to the
amount of increased surface .vater marn: ,em:« . feespad by other property owners
within the City 1#0a tne rmsof the iew ordinance, up to amaximum increase of

2% annud' .

10. Port acy, —.aon of real property that contributesjlowsto the Port surface water
management system — The parties recognize that when the Port acquiresred property
within the City that contributesflows to the Port surface water management system,
then the City will no longer receivethe SWM fees.that were paid by the private
property owner and that as aconsequenceof that revenueloss, it may need toraise
the amount of SWM fees pad by other property ownerswithin the City. If the Port
acquiresred property within the City, and because of this acquisition, triggersthe
need for the City to raiseits SWM feesto other property owners by asignificant
amount over the current fee amount, then the Port and the City will enter into party
consultation under paragraph 11.1.1 of the 1997 ILA to determine how much the Port
will pay to mitigatethefinancial impacts to the City SWM fee program.

11. Port acquisition of real property that contributes flows to the City surfacewater
management system — If the Port acquires rea property within the City that
contributesflows to the constructed portion of the City surface water management
system, the Port will assumethe SWM fee paymentsfrom the private property owner.




12.

13.
~ Codesdefined in Chap:"19.27 RCW-(building, mechanica, and plumbing permits) as

14.

15.

16.

If the Port redevelopsthe property, the partieswill determinethe appropriaterate
classification for the new development under the provisionsaof the City SWM fee

ordinance.
Uniform Codesimplementation

Port administration of Uniform Codes - For Port projectsthat are defined as** airport
uses' under state law, as defined by the 1997 ILA, theterms of this Agreement shall
apply. The Port shal administer and implement the Uniform Codes defined in Chap.
19.27 RCW (building, mechanical, and plumbing permits) as adopted by the City in
Chap. 13.01, .06, .07, .08, and .09 City of SealTac Codefor developments on Port

property;
Amendmentsand Updates of Uniform Codes— The Port will adopt the Uniform

adopted by the City in Chap. 13.01, .06, .07, .08, and .09 City of SeaTac Codefor
developmentson Port property. The Port will adopt updates of the Uniform Codes
when these codes are updated by the State Building Codes Council. Prior to the City
amending its codes, the parties shall mutually consult asto application of the
amendment to Port projects pursuant to this Interlocal Agreement.

City oversight of Uniform Codes implementation— The City may revic.v the
professond qualificationsof the Building Official, confer with the “ort about
enforcement and administration of the Uniform Cod~=~d pic, e updatesto the
Uniform Codes as adopted by the Port.

City administersand enfor - =sUniforn _odc and the electrical code in Chap. 19.28
RCW for non-~uiport use - The regyvisionsof this Agreement shall not gpply to Port
usesthat - e not "airrort uses* under state law, asdefined by the 1997 ILA. For
developr antso~ort property that are not "'arport uses” under state law, including
stand-au. « projects, such asthe SeaFirst Bank (now Bank of America) and the Bai
Tong restaurant, the City shall administer and implement the Uniform Codesand the
electrical code under Chap. 19.28 RCW, Chap. 19.27 RCW and the SeaTac City

Code.

Transgtion of Uniform Codes administration from the City to the Port — The City and
the Port will identify the projectscurrently being reviewed by the City for compliance
with the Uniform Codes and will determinewhich of those projectswill continueto

- bereviewed by the City and which of those projectswill be reviewed by the Port. The

17.

parties will make good faith effortsto complete thetransition of the Uniform Codes
administration from the City to the Port by January 1,2001.

Mitigation of staff reductions — As aresult of this Agreement the City anticipatesthe
need to layoff an undetermined number of current City employeesengaged in the
review of the Port's building program. The Port has not yet determined how and to
what levd it will staff itsoversight and administration of uniform building codeson
Port projects ascalled for in the Agreement. The work may be performed by Port




employees, by consultants, or by acombination of the two. The Port will make a good
faith effort to employ directly or by contract, the City employees affected by this
agreement.

Other

18. Hold harmlessand indemnification- The Port will defend, indemnify and hold
harmlessthe City from all liability, claims, damages, losses, and expenses, whether
direct or indirect arising out of the performance of this Agreement which are caused,
in wholeor in part, by any act or omission of the Port in the administration and
implementation of the Uniform Codes under Chap.19.27 RCW. In addition, the Port
will indemnify and hold harmless the City from al liability, claims, damages, losses,

. and expenses, including costs and attorneysfeesthat may arise out of any challenges

el . e . . .
'*—E)gothvi%i on doé%é? !appl ;et%maﬁ;}é%ar\r/]%cjer% e\t/gﬁtcter,“osr ré%jsg%rfmzjcte%mﬂzlatn%elggs”% or
arisesfrom the employment relations of the City. This provisoincludesbut is not
[imited to any claim, grievance, or cause of action brought by or on behalf of, or
relating to those employees subject to layoff asaresult of the transfer to the Port of
the authority to administer uniform building codeson Port projects. This proviso
applieseven if such claim, grievance, or cause of action includesor isbasedon a
challengeto the vaidity of this Agreement. The obligationsof this paragraph snall
not be construed to negate, abridge, or otherwise reduce any other ric’ . or obligation
which would otherwiseexist asto any person or entity described it .nis paragraph.

For the purposes of this paragraph only, theterm® ™ " <b-.i mean id includethe Port
and its commissioners, other officcrsy aipe 'ees. G agents, and theterm "' City'* shall
mean and includeits cotneil - mbers, oft . offi - ars, employees, and agents.

19. Construct' un - Anv inconsistencies between the termsof this Agreement, the 1992
and 199 ILA: =2d any Policies and Proceduresfor implementation of the 1997 ILA
shall beievlved in favor of this Agreement.

20. Terminationfor cause= Either the Port or the City may terminatethis agreement for
good cause. ""Good cause'”, for the purposes of thisclause, isdefined as a materia
failureto comply with thetermsof this agreement.

21. Development Review process— The Port will continueto submit information
concerning projectsto the City under the"* Development Review Process™ as set forth
in the proposed " Development Review Procedures™ with the exception that the Port,
rather than the City, will provide the review and approval of the projects under the
Uniform Codes. Oncethe™ Development Review Process™ isamended it will be
attached as exhibit A to this Agreement.

22. Project notice - The Port will provide project notice'™ to the City as provided for in
paragraph 2.3.1.2of exhibit A of the 1997 Interlocal Agreement for Port projects,



except thet the Port, rather than the City, will provide the review and approval under
the Uniform Codes.

23. Coordination and communication - The Port will provide quarterly updatesto the

City Council and will provide monthly updates to the City Public Works Director
about the Port's capital program.

24. Authority - Thetermsand conditionsaf this Agreement are binding on both parties.

Each party representsand warrantsthat it has the authority to undertakethe
obligationsof this Agreement and has undertaken dl actions necessary to authorize

this Agreement as binding.

25. Jurigdiction= By enteringinto this Agreement, the City recognizesthe Port has

concurrent authority to administer the Uniform Codes-under Chap, 19.27 RCW

= pursuant to the Revised Airports Act, Chap. 14.08 RCW, the Airport Zoning Act,

Chap. 14.12 RCW, certain port district enabling statuesin Chap. 53.04 and .08 RCW
and other applicable provisonsof state law to administer and enforce the Uniform
Codes on Port property used for airport purposes. The partiesagree that the Port will
exerciseits jurisdiction over airport work and the City will defer to the Port's
exerciseof itsjurisdiction for theterm of this Agreement.

26. Written amendments- Any amendment to this Agreement shall beir .vriting and

shall be signed by both parties with the sameformalitiesas the o' jinal Agreement.

27. Governing law - The Agreementshal bego. ned b nelaw: S the state of

Washington.

28. Severabilitz-~7Tne Agre nent bl peinterpreted to thefull extent authorized by law

asan ex: ciseof e7ch party's authority to enter into Agreements. If any provisions
of thic areczagit aredeclared unenforceableor invalid by acourt of law, then the
partiess il diligently seek to modify this Agreement (or seek the court's
determination of whether and how the Agreement is to be modified if the parties
cannot reech Agreement) consistent with the parties intent to the maximum extent
alowable under law and consistent with the court decision. If there are changesin’

_the applicable law, court deci si ons, or federal regulation or-interpretations that make

either party's performance of their Agreement impossible or infeasible, then the
partiesshall diligently seek to modify this Agreement consistent with their intent. In
the event that part of the Agreement isinvalidated, and the parties are unable to
modify the remainder of the Agreement to effectuate their intent, then the Agreement

shall become null and void.

29. Dispute resolution = The City and the Port agree to apply the dispute resolution

provisonsof paragraphs11.1.1, 11.1.2, and 11.3 in the 1997 ILA for any disputes
that may arise under this agreement.
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