RESOLUTION NO 13146

A RESOLUTION of the Port Commismsion of the Port of Szattle
authorfzing the acceptance of a Federal
Aviation Adminfistration Grant Uffer and the
execution of a Grant Agreement covering Alrport
Tmprovement Program Project Ho 3-53-0062-35
(AIP#35) between the Port of Seattle and the
Administrator of the Federal Aviatiom
Administration, United States of America, in
connection with the obtaining of Federsl aid in
the development of Sea-Tac International Airport
WHEREAS, the Port of Seattle has hereto submitted a Project
Application to the Adminfstrator of the Federal Aviaticn Administratjon, dated
June 3, 1993, for certain development work at Sea-Tac Internatifonal Airport, and
WHEEEAS, at {t5 regular meeting of August 13, 1991, January 10,
1992 and February 4, 1993, the Port Commimssjon authorlzed projects to
rehabilitate Runway 16L/34R, construct and rehabilirtare taxiways, and widen the
safety area of Runway 16L, and
WHEREAS, The Federal Aviation Adminlstration has submitted to the
Port of Seattle a standard form Grant Offer/Agreement coverlng AIP Project Mo
3-53-0062-35 {nlP#35) to aid the Port of Seartle {n the development of Sea-Tac
Intemnational Alrport, and
WHERRAS, The Port of Seattle Aviation Divislion and Legal and
Englineering Departments have revieved the Grant Offer/Agreement for AIP Project
Ne 35 to insure its compliance with FAA's srandard foram,
NOW THEREFORX, BE IT RESOLVED by the Port Commission of the Port
af Seattle as follows
Section 1. The Port shall enter fnto the Grant OfferfAgreement for
the purposes of obtalning fcaoeral aid In the development of S5ea-Tac
International Alrport, and that such Crant Offer/Agreement 1s attached hereto
and by this reference incorporated herein
Section 2, The President of the Port of Seattie Commlssion be, and s
authorized and directed to accept on behalf of the Port the Grant
Offer/Agreement for the purpose of abtalning federal ald for the develapment of
Sea-Tac International Afrport and to execute sald Grant Offer/Agreement in
triplicace on behalf of the Port, and that the Secretary of the Fort Commimsion
be, and i3 hereby authorized and directed to Impresa the officlal seal of the

Port of Seattle thereon and to attest said executlon
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ADOPTED by the Port Commisalon of the Port of Seattle this ghed Aol .
day of , 1993, and duly authenticated ln open sesslon by the
signatufes of the Commissioners vetlng in favor thereof and the seal of the

Gommisaion duly affixed

PORT 15SI0N
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1 5 Department of Transportaticn
Federal Aviation Administration
Grant Agreenent
Part 1 - Offer
Date of Offer June 10, 1953

Seattle-Tacoma International Airport
Seattle, Washington

Project Number 1-53-0062-35

Contract Number DOT-FAS3INM~-0043

To The Port of Seattle, Washington (herein called the "Sponser")

From The United States of America (acting through the Federal
Aviation Administration, herein called the "FAA"}

WHEREAS, the Sponsor has submitted to the FAA a Project Application
dated June 7, 1993, for a grant of Federal funds for a project at or
associated Wwith the Seattle—Tacoma Internaticnal Airport which Project
Application, as approved by the FAA, 1s hereby incorporated herein and
made a part hereof, and

WHERPAS, the FAA has approved a project for the Airport (herein called
the "Project") consisting of the following

Reconstrict Runway 16L/34R (Phase 2) Construct taxiways
BlA, B10, Construct taxiways CiA, C6, C7, and Cl0 (Phase
1), Reconstruct taxiways B2, B3, Bll, C2 and €11
construct Runway 16L safety area {Phase 1)},

all as nore particularly described in the Project Application

FAA Form 5100-37 PG 1 (10-89)
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NOW THEREFORE pursuant to and for the ourpose of carrysing out the
provisicns of the Ailrport and Airway Improvement Act of 1982, as
amended by the Airport and Airway Safety and Capacity Expansion Act of
1987, herein called the "“Act," and/or the Aviation Safety and Noise
Abatement Act of 1979, and 1n corsideration of (a) the Sponsor’s
adoption and ratification of the representations and assurances
contalned 1n sald Project Application and 1ts acceptance of this offer
as hereipafter provided, and (b) the benefits to accrue to the United
Ztates and the public fron the accomplishment of the Project and
compliance with the assurances and conditions as herein provided, THE
FEDERAL AVIATION ADHMINISTRATION, FOR AND ON BEHALF OF THE UNITED
STATES, HEREBY OFFERS AND AGREES to pay, as the United States share of
the allowable costs incurred in accomplishing the Project, seventy-five
(75) percentun of all allowable Project costs

This Offer 1s nade on and subject to the following terns and
conditions
Conditions

The raximum obligation of the United States payable under
this offer shall be $3,858,092 00 For the purposes of
any future grant apendments which may increase the
foregoing maximunm cbligation of the United States under
the provisiens of Section 3512(b) of the Act, the
following amounts are being specified for this purpose

0 00 for planning
3,858,092 00 for airport development ar
noise program 1rplementation

ty

The allowable costs of the project shall not include any
costs deternmined by the FAA to be ineligible for con-
sideration as to allowability under the Act

3 Payment of the United States share of the allcowable
project costs will ke nade pursuant to and in accordance
#ith the provicions or such requlations ard proceduress
as the Secretary shill prescribe Final determination of
the United States share will be based upon the final
audit or the total amount of allowable project costs and
settlement #111 ke nade for any upward or downward
adjustments to the Federal share of costs

4 The sponsor shall carry out and complete the Project
without undue delays and in accordance with the terms
hereof, 2nd such regulations and procedures as the
Secretary shall prescribe, and agrees to comply wWith the
assurances which Jsere npade part of the project
application

#AA Form 5100-37 FG 2 (10-89)
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The FAA reserves the right te amend orf wWithdraw thas
offer at any time prior to rts acceptance by the sponsor

Thl= offer s5hall expire and the United States shall not
ke cbligated to pay any part of the costs of the project
unless this offer has been accepted by the sponsor on or
before July 10, 1993, or such subsequent date as may be
prescribed 1n writing by the FAA

The sponsor shall take all steps, 1including litigation
1f necessary, to recover Federal funds spent fraudulent-
ly, wastefully, or in violation of Federal antitrust
statutes, or misused 1n any other manner in any project
upon which Federal funds have been expended For the
purposes of this grant agreement the term "Federal funds”
neans funds however used or disbursed by the sponsor that
were originally paid pursuant to this or any other
Federal grant agreement It shall obtain the approval
of the Secretary as to any determination of the amount
of the Federal share of zuch funds It shall return the
recovered Federal share, including funds recovered hy
settlement, order or judgment, to the Secretary It
shall fturnish to the Secretary upen request, all docu-
ments and records pertaining to the determination of the
amount of the Federal share or to any settlement, litiga-
tion, negotiation, or other efforts taken to recover such
funds  All settlements or other final positions of the
sponsor, in court or otherwise, involving the recovery
of such Federal share shall be appioved in advance by the
Secretary

The United States shall not be responsible or liable for
damage to property or injury to perscns which nay arise
from, or he incident to, compliance with this grant
agreenent

Special Conditiens

The Sponsar agrees to request cash draw downs on the
letter of c¢redit only when actually needed for its
disbursements and to timely reporting of such disbur-
sements as reguired It is understood that failurs to
adhere to this provision may cause the letter of credit
to be revoked

Unless otherwise approved by the FAA, it will neot acquire
or permit any contractor or subcontractor to acguire any
steel or nanufactured products produced outside the
United States to be used for any project for airport
daevelopment or noise compatibility for which funds are
pro ided under this grant  The sponsor will include in
every contract a provision implementing this spec:ral
condition

FAA Form 5100-37 PG 1 (10-89)
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By acceptance of this grant, sponser agrees to perfornm
the feollowing

a Furnish a constroction management program ta FAA
prior teo the start of construction which shall detail the
neasures and procedures to be used to comply with the
quality controcl provisions of the construction contract,
including, but not limited to, all gquality control
provasions and tests required by the Federal specifica-
tions The program shall include as a minmimum

1 The name of the person representing the sponsor
who has overall responsibility for contract administra-
tions for the project and the authority to take necessary
actions to comply with the contract

4 Hames of testing laboratories and consulting
engineer firms with guality centrel responsibilities on
the project together with a description of the services
ta be provided

] Procedures for determining that testing labora-
tories meet the requirements of the American Society of
Testing and Materials standards on laboratory evaluation,
referenced in the contract specifications (D 3666, €
1077}

2 Qualifications of engineering superviszion and
construction inspection personnel

5 A listing af all tests reguired by the contract
specifications, including the type and freguency of tests
to be taken, the methed of zampling, the applicable test
standard, and the acceptance criteria or tolerances
permitted for each type of test

[ Procedures for ensuring that the tescts are taken
in accordance with the program, that they are documented
dafly, that the proper corrective actions, where neces-
sary are undertaken

b Submit at completion of the project, a final test and
quality control report documenting the results of all
tests performed, highlighting those tests that failed or
did not neet the applicable test standard The report
shall include the pay reductions applied and reasons for
accepting any out-of-tolerance material An interim test
and quality control report shall be submitted, if
reguested by the FAA

FAA Form 5100-37 PG 4 (10-89)
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¢ Failure to provide a complete report as described in
paragraph 2, or failure to perform such tests, shall,
absent any compelling Justification, result in a
reduction in Federal participation for cosSts incurred 1n
coppectlon With construction of the applicable pavement
Such reduction shall be at the discretion of the FAA and
will be based on the type cor types of required tests not
performed or not documented and will be commensurate with
the proportion of applicable pavement with respect to the
total pavement constructed under the grant agreement

d The FAA, at its discretion, reserves the right to
conduct independent tests and to reduce grant payments
accordingly if such independent tests determine that
sponsor test results are inaccurate

FAA Fornm 5100-37 PG 5 {10-85)
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The Sponsor’s acceptance of this Offer and ratification and adoption
of the Project Application incorporated herern shall be evidenced by
execution of this instrument by the Sponsor, as hereinafter provided,
and this Offer and Acceptance shall comprise a Grant Agreement, as
provided by the Act, constituting the contractual obligations and
rights of the umited States antl the Sponsor with respect to the
accomplishment of the Project and compliance with the assurances and
conditions as provided herein Such Grant Agreement shall become
effective uvpon the Sponsor's acceptance of this Offer
LTED STATES OF AMERICA
FED] AVIATION ADMINISTRATION
o o flente e,
J Wade Bryant, Manager,
Seat§le Airports Dastrict office
Part 1T - Acceptance

The Sponsor does hereby ratafy and accept all assurances, statements,
representations, warranties, covenants, and agreements contained in the
Project Application and incorporated materials referred to in the
foregoing Offer apd does hereby accept this Offer and by such
aceeptance agrees to comply with all of the terms and copnditiens in
this Offer and in the Project Application

Executed this day of , 19
Port of Seattle, Washingten

(SEAL) BY
Sponsor’s Des_gnated Official Representative
Title
Attest Title
’
I, , acting as Attorney for the Sponsor do hereby

certify

That in my opinion the Sponsor 1S empowered to enter into the
foreguoing Grant Agreement under the laws cof the State of Washington
Further, I have examined the foregoing Grant Agreement and the actions
taken by said Sponsor relating thereto, and find that the acceptance
thereof by said Sponsor ana Sponsor’s official representative has been
duly authorized and that the execution thereof 15 in all respects due
and proper and in accordance Wwith the laws of the said State and the
Act In addition, for grants involving projects to be carried out on
property not owned by the Sponsor, there are no legal impedinments that
will prevent full performance by the Sponsor Further, 1t 15 my
opinion that the said Grant Agreement constitutes a legal and binding
obligation of the Sponsor in accordance with the terms thereof

Dated at this day of 19

Signature of Sponsor’s Attorney

FAM Form 510C-37 PG 5 {10-89)
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U 5. Department of Transportation
Federal Aviation Administration
Grant Agreement
Part 1 - offer
Date of Offer June 10, 1993

Seattle-Tacoma International Airport
Seattle, Washington

Project Number 3-531-0062-35

Contract Number DOT-FA93INM-0043

T The pPort of Seattle, Washington (herein called the "Sponsor™)

From The United States of America (acting through the Federal
Aviation Administration, herein called the "FAA")

WHEREAS, the Sponsor has submitted to the FAA a Project Appllecation
dated June 7, 1993, for a grant of Federal funds for a project at or
associated with the Seattle-Tacoma International Alrport whaich Project

Application, as approved by the FAA, is hereby incorporated herein and
made a part hereof, and

WHEREAS, the FAA has approved a project for the Airport (herein called
the "Project®) consisting of the follewing

Reconstruct Runway 16L/34R (Phase 2), Construct taxiways
B1A, B10, Construct taxiways ClA, €6, C7, and C10 (Phase
1), Reconstruct taxiways B2, B3, Bll, c2 and cCi1i,
Construct Runway 16L safety area (Phase 1),

| all as more particularly described in the Project Application

FAMA Form 5100-37 PG 1 (10-89}
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NOW THEREFORE, pursuant to and for the purpose of carxying ocut the
provisions of the Airport and Mirway Inmprovement Act of 1882, as
amended by the Airport and Airway Safety and Capacity Expansion Act of
1987, herein called the "Act,"™ and/or the Aviation Safety and Noise
Abatement Act of 1979, and in consideration of {a} the Sponsor's
adoption and ratification of the raepresentations and assurances
contained in said PFroject Application and i1ts acceptance of this oOffer
as hereinafter provided, and (bh) the benefits to accrue to the United
States and the public from the accomplishment of the Project and
compliance with the assurances and conditions as herein provided, THE
PEDERAI. AVIATION ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED
STATES, HERERY OFFERS AND AGREES to pay, as the United States share of
the allowable costs incurred in accomplishing the Project, seventy-five
{75) percentur of all allowable Project costs

This Offer is made on and subject to the following terms and
conditions
Conditions

3 The maximum obligation of the United States payable upder
this offer shall be 53,858,052 00 For the purposes of
any future grant amendments which may increase the
foregoing maximum obligation of the United States under
the provisions of Section 512{b) of the Act, the
following amounts are being specified for this purpose

S 0 00 for planning
$3,858,092 00 for alrport development or
noise program implementation

2 The allowable costs of the project shall not include any
costs determined by the FAA to be ineligible for con-
sideration as to allowability under the Act

3 Payment of the United States share of the allowable
project costs will be made pursuant to and in accordance
with the provisions of such requlations and procedures
as the Secratary shall prescribe Final determination of
the United States share will be based upon the Final
audit of the total amount of allowable project costs and
settlement will be made for any vpward or downward
adjustments to the Federal share of costs

4 The sponsor shall carry out and complete the Project
without undue delays and in accordance with the terms
hereof, and such regulations and procedures as the
Secretary shall prescribe, and agrees to comply with che
assurances which were made part of the project
application

FAA Form 5100-37 PG 2 (1G-89)
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5 The FAA reserves the right to amend or withdraw this
coffer at any time prior to its acceptance by the sponsor

[ This offer shall expire and the United States shall not
be obligated to pay any part of the costs of the project
unless this offer has been accepted by the Sponsor on Or
before July 10, 1993, or such subsequent date as may be
prescribed 1n writing by the FAA

s The sponsor shall take all steps, inciuding litigation
1f necessary, to recover Federal funds spent fraudulent-
1y, wastefully, or in violation of Federal antitrust
statutes, or misused in any other manner in any project
upcn which Federal funds have been expended For the
purposes of this grant agreement the term "Federal funds"
means funds however used or disbursed by the sponsor that
were originally paid pursuant to this or any other
Federal grant agreement It shall obtain the approval
of the Secretary as to any determination of the amount
of the Federal share of such funds 1t shall return the
recovered Federal share, including funds recovered by
settlement, order or judgment, to the Secretary It
shall furnish to the Secretary upon reguest, all docu-
ments and records pertaining te the determination of the
amount of the Federal share or to any settlement, ritiga-
tion, negotiation, or other eEforts taken to raugver such
funds  All settlements or other final positiocns of the
sponsor, in court or otherwise, iavolving the recovery
of such Federal share shall be approved ia advance by the
Secretary

2} The United States shall not be responsible or liable for
damage to property or injury to persons which may arise
from, or be incident to, compliance with this grant
agreement

Special conditicns

9 The Sponsor agrees to request cash draw downs on the
letter of credit only when actually needed for its
disbursements and to timely reporting of such disbur-
sements as required It 1s understood that failure to
adhere to this provision may cause the letter of credit
to be revoked

19 Uniess otherwise approved by the FAA, it will not acquire
or permit any contractor or subcontractor to acquire any
steel or manufactured products produced outside the
United States to be used for any project for airport
develepment or noise compatibility for which funds are
provided under this grant The sponsor will include in
every contract a provision implementing this spacial
condition

FAA Form 51Q00-37 PG 3 (10-B9)
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By acceptance of this grant, Sponsor agrees to perform
the following

a Furnish a construction nanagement pregram to FAA
prior to the start of construction which shall deta:l the
measures and procedures to be used to comply wath the
quality control provisions of the construction centract,
including, but not limited to, all quality central
provisions and tests required by the Federal specifica-
tions The program shall include as a minimum

1 The name of the person representing the sponsor
who has overall responsibility for contract administra-
tions for the project and the authority to take necessary
actions to comply with the contract

2 Names of testing laboratories and consulting
engineer firms with quality control responsibilities on
the project together with a description of the services
to be provided

3 Procedures for determining that testing labora-
tories meet the requirements of the Amerisan Society of
Testing and Materials standards on laboratory evaluation,
referenced in the contract speckfications (D 3666, C
1077}

4 Qualifications of engineering supervision and
construction inspection personnal

5 A listing of all tests required by the contract
specifications, including the type and Ereguency of tests
to be taken, the method of sampling, the applicable test
standard, and the acceptance criteria or tolerances
permitted for each type of test

6 Procedures for ensuring that the tests are taken
in accordance with the program, that they are documented
daily, that the proper corrective actions, where neces-
sary are undertaken

b  Submit at completion of the project, a final test and
quality control report documenting the results of all
tests performed, highlighting those tests that Failed or
did not meet the applicable test standard The report
shall include the pay reductions applied and reasons for
accepting any out-of-tolerance material An interin test
and quality control report shall be submitted, if
requested by the FAA

FAMA Form 5100-17 PG 4 (10-B%)
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c Failure to provide a complete report as described in
paragraph 2, or failure to perform such tests, shall,
absent any compelling Jjustification, result in a
reduction in Federal participation for costs incurred in
vonnection with construction of the applicable pavement

such reduction shall be at the discretion of the FAA and
will be hased on the type or types of required tests not
performed or not documented and will be commensurate with
the proportion of applicable pavement with respect to the
total pavement constructed under the grant agreement

d~ The FAA, at its discretion, reserves the right to
conduct independent tests and to reduce grant payments
accordingly if such independent tests determine that
sponsor test results are inaccurate

FAA Form 5140-37 PG 5 (10-85)
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The Sponsor's acceptance of this Offer and ratification and adoption
of the Project Application incorporated herein shall be evidenced by
execution of this instrument by the Sponsor, as hereipafter provided,
and this Offer and Acceptance shall comprise a Grant Agreement, as
provided by the Act, constituting the contractual ocbligat:ons and
rights of the United States and the Sponsor with respect to the
accomplishment of the Froject and compliance with the assurances and
conditions as provided herein Such Grant Agreement shall become
effective upon the Sponsor’s acceptance of this Offer
UNITED STATES OF AMERICA

FEDI AVIATEpR ADMINY TION
By t flortthic gﬂf‘; Ly
Jd Wade Bryant, Manager,

Seattl®e Airports District Office
Part I1I - Acceptance

The Sponsor does hereby ratify and accept all assurances, statements,
representations, warranties, covenants, and agreements contained i- the
project Application and incerporated materials referred to in the
foregoing O©Offer and does hereby accept this oOffer and by s=uch
acceptance agrees to comply with all of the terms apd conditions in
thi=z Offer and in the Project Application

Executed this 22nd day of
Port of

+ 1933

June
eattle, Washington

{SEAL) BY
Sponsor’s Designated Official Representative

Viee Iresident, Port of Scatflg Compissfon

Title
Attest ;&‘kg&rg Title Secretiry, Porr af Scapple Cpgmissien
+
)

r, Uindrl} Serour , acting as Attorney for the Sponsor do hereby
certify

That in my opinion the Sponsor is empowered to enter into the
foregoing Grant Agreement under the laws of the State of Washington
Further, I have examined the foregqgolng Grant Agreement and the actions
taken by said Sponsor relating thereto, and find that the acceptance
thereof by said Sponsor and Sponsor’s official representative has been
duly authorized and that the execution thereof is in all respects due
and proper and in accordance with the laws of the said State and the
Act In addition, for grants involving projects to be carried out on
property not owned by the Sponsor, there are no legal impediments that
will prevent full performance by the Spensor Further, it is nmy
opinicn that the said Grant Agreement constitutes a legal and binding
obligation of the Sponsor in accordance with tha terms thereof

““Asudi et

pated at Scarele, WA this 2ardgday of y Z June 199y
J7A
gnature 9 Sponsor’s Attorney

FaA Form 5100-37 PG 5 (10-89)



Port of Seattle -

June 14, 1931

Paul Schall, Vice-Preszidemt
vort of Seatile Comninaion
P O Box 120%

Seattle, Washington 98111

Desr Cormissioner Schell

I will be unable to attend the Port Commlssion Regular Mesting of

Juna 22, 1993 Howaver, T am famillar with Komolution No 3147 authorizing
spplication for, and scceptance of, Phass 111 funding assistance for an
outdoor recrsatlon project to tha Intersgency Committee for Outdoor
Recreation as provided by the Macrine Recreation Land Act

I consent to Resolutlon Wo 3147 balng introduced for ficst reading and
placed on second resding and final passage at the June 22, 1993 Comnisaion

meating

Pleane sntar thiz consent In the offlcial mlnutes of the meesting

Sincecaly,

£l

CGacy Crant, Presidant
Port Cormimslon

FORICT
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