RESOLUTION NO. 2960

A RESOLUTION of the Port Commission of the Port of Seattle
authorizing acceptance of F.A.A. Grant Offer and the
execution of a Grant Agreement covering ATIP Project
No. 3-53-0062-08 between the Port of Seattle and the
Administrator of the Federal Aviation Administra-
tion, United States of America, in connection with
the obtaining of Federal aid in the development of
Sea-Tac International Airport.

WHEREAS, the Port of Seattle has heretofore submitted a Project
Application to the Administrator of the Federal Aviation Administration,
dated February 22, 1985, for certain development work at Sea-Tac Interna-
tional Airport; and

WHEREAS, the Port of Seattle has heretofore authorized Concourse
A repaving, south access land acquisition, and south access construction,
subject to the approval of the Administrator of the Federal Aviation
Administratioﬁ and to the sharing of costs by the United States of
America; and

WHEREAS, it is anticipated the Federal Aviation Administration
will submit to the Port of Seattle a Grant Offer/Agreement covering AIP
Project No. 3-53-0062-08 to aid the Port of Seattle in the development of
Sea-Tac International Airport; and

WHEREAS, upon receipt, the Grant Offer/Agreement for AIP Project
No. 3-53-0062-08 will be examined, as to form, by the Port of Seattle
Aviation, Legal, Engineering, and Real Estate Departments.

NOW, THEREFORE, BE IT RESOLVED by the Port Commission of the Port
of Seattle:

1. That the Port of Seattle shall enter into the Grant
Offer/Agreement for the purpose of obtaining Federal aid in the develop-
ment of Sea-Tac International Airport, and that a copy of said Grant
Offer/Agreement shall be attached to this Resolution upon execution and,
by this reference, incorporated herein,

2, That, provided the Grant Offer/Agreement is approved as to
form by the Aviation, Legal, Engineering, and Real Estate departments, the
Executive Director of the Port of Seattle be and he is hereby authorized
and directed to execute said Grant Offer/Agreement in triplicate on behalf
of the Port of Seattle, and that the Senior Executive Officer of the Port

of Seattlc be and she is hereby authorized and directed to impress the

official seal of the Port of Seattle thereon and to attest said execution.



ADOPTED by the Port Commission of the Port of Seattle
this g:é‘m day of March, 1935, and duly authenticated in open session
by the signatures of the Commissioners voting in favor thereof and the

seal of the Commission.

Port Commissioners
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DEFAKTHENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION

GRANT AGREEMENT

Part 1-0ffer

v, G - . - S — -

Date of Dffer HMarch 27, 1985
Seattle-Tacoma International Airport
Froject Number 3-53-0062-08

Contract Number DOT-FABINM-0019

TO: Port of Seattle, Washington, (herein called the *Sponsor*)

FROM: The United States of Americs (acting through the Federal Avistion
"Administration, herein called the "FAA")

WHEREAS, the Sponsor has submitted to the FAA & Froject Application dated
February 22, 1985, for a grant of Federal funds for a project at or associated
with the Scettle-Tacoma International Airport which Project Application, as
approved by the FAA, is hereby incorporated hereir ond made & part hereof; and

WHERKEAS, the FAA has @approved & project for the Airport(herein called the
'Froject®) consisting of the following:

Acquire land (property interest satisfactory to the Administrator in
parcels A and B as shown on Exhibit *A®); reconstruct portion of
Concourse A apron; construct south access road;

all as more particularly described in the Froject Applicztion. UWhereezs, thisc
Froject will not be completed during fiscal year 1985, and the total estizstcd

(51,27

Ui-ited States share of the total estirated cozt of corpietion will be $35,48%51,274,
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NDW THEREFORE, pursuant to znd for the purpcse of carrying out the provicions cof
the Airport and Airway Improvement fAct of 19B2, herein called the *Act,® and/or
the Aviation Safety and Noise Abatement Act of 197%, and in consideration of (a)
the Sponsor’s asdoption and ratification of the representations and assurances
contained in said Froject Application and its acceptance of this Offer as
hereinafter provided, and (b) the benefits to accrue to the United States and the
public from the accomplishment of the Project and compliance with the asczurances
and conditions as herein provided, THE FEDERAL AVIATION ADMNINISTRATION, FOR AND ON
BEHALF OF THE UNITED STATES, HEREBY OFFERS AND AGREES to pay, as the United States
share of the allowable costs incurred in accomplishing the Froject, 7% per centun

of all allowable Project costs.

This Offer is made on and subject to the following terms and conditions:

Conditions
1. The maxiwmum obligation of +the United States payable under this
. Offer shall be 43,993,297.00. For the purposes of any future
6rant Awmendments which may increase the foregoing maxizmum
obligation of the United States under the provisions of Section
912(b) of the Act, the following smounts are being specified for
this purpose:

$ -0- for planning

$ 690,000.00 ; for land acquisition
$3,303,297.00 for airport development or noise

program implementation (other than
land acquisition) :

2. The allowable costs of the Project shall not include any costs
determined by the FAA to be ineligible for consideration as to
allowability under the Act.

3. Puyment of the United States share of the allowable Project costs
will be made pursuant to and in accordance with the provisions of
such regulstions and procedures as the Secretary shall prescribe.
Unless otherwise stated in this Grant Agreement, any progran
income earned by the Sponsor during the grant period shall be
deducted from the total allowable Froject costs prior to making
the final determinastion of the United States share. Final
determination of the United States share will be based upon the
final audit of the total amount of &llowable Project costs and
settlement will be made for any upward or downward adjustments to
the Federsl share of costs.

4, The Sponsor shall carry out and complete the Froject without undue
delays &nd in accordance with the terms hereof, and such
regulations and procedures as the Secretary shasll prescribe, and
agrees to comply with the assurances which were made part of the
Project Application. .

Fafs Form 9100-37 FG 2 (B-Q4:
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2. The FAA reserves the right to amend or withdraw this 0ffer &t &ny
time prior to its scceptance by the Sponsor.

6. This Offer shall expire and the United States shall not be
obligated to pay any part of the costs of the Froject unless this
Offer has been accepted by the Sponsor on or before March 31,
1285, or such subsequent date as may be prescribed in writing by
the FAA. : .

7. The Sponsor shall take all steps, including 1litigation if
necessary, to recover Federal funds spent fraudulently,
wastefully, or in violation of Federal -antitrust statutes, or
misused in any other wmanner in any Project upon which Federal
funds have been expended. For the purposes of this Grant
Agreement, the term ‘Federal funds® means funds however wused or
disbursed by the GSponsor that were originally paid pursuant to
this or any other Federal grant agreement. It shall obtain the
approval of the Secretary as to any determination of the amount of
the Federal share of such funds. It shall return the recovered
Federal share, including funds recovered by settiement, order or
judgment, to the Secretary. It shall furnish to the Secretary,
upon request, all documents and records pertaining to the
determination of the amount of the Federal share or to any
settlement, litigation, negotiation, or other efforts taken +to
recover such funds. All settlements or other final positions of
the Sponsor, in court or otherwise, involving the recovery of such
Federal share shall be approved in advance by the Secretary.

8. The United States shall not be responsible or liable for damage to
property or injury to persons which may arise from, or be incident
o, compliance with this Grant Agreement, and the Sponsor shall
hold the United States harmless from all claims arising from, or
related to, completion of the Project or the Sponsor’s continuing
compliance with the +terms, conditions, and assurances in this
brant Agreement.

FAin Form 5100-37 FG 3 (E-G4)
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SPECIAL CONDITIONS

Pursuant to Section 512 of the Airport and Airway lmprovement Act of 1982, and
at the Sponsor’s request, the FAA does hereby commit the United States to
obligate an additional amount of this Froject for payment of iis share of the
cost, in accordance with the termns hereof, not to exceed the apportionment(s)
pade to the Sponsor for FY(s) 19Bé pursuant to Section 507 (a)(1) of said Act,
and subject to the restrictions now or hereafter imposed on the FAA on use of
such apportionment by, but not limited to, Appropriation Acts now or hereafter
enacted. The exact amount of this commitment will be estzblished in an
amendment to this grant that will be duly executed by the parties hereto when
such computation and obligation can be made in FY(s) 1984. It is further
understood by the parties hereto that this commitment does not in itself
obligate, preclude nor restrict the FAA in the use of any funds made available
for discretionary use under Section 507 of said Act to further aid the Sponsor
in seeting the cost of this Froject under the terms of this agreement and
limitations of law.

The following special assurances are sdded to Fart V Assurances attached to this
Offer:

31.

33~

34.

It is understood and agreed by and between the parties hereto that the
STANDARD DOT TITLE VI ASSURANCES executed by Sponsor November 30, 1984,
is hereby incorporated herein and made a part hereof by reference.

The Federal Government does not now plan or contemplate the construction of
any structures pursuant to Paragrasph 28 of Fart V, Assurances, of the
application dated February 22, 1983, and therefore it is understood and agreed
that the Sponsor is under no obligation to furnish any new areas or new rights
without cost to the Federal Government under this grant agreement. However,
it is agreed and understood that the rights of the United 5tates to cost free
areas obtained under unexpired grant agreement with the Sponsor are extended
for twenty years from the date of this grant agreement. Furthermore, the
responsibility for paying the cost of relocating any facilities located in
such cost free areas shall be wade in accordance with Advisory Circular
150/5300-7B, FAA Policy of Facility Relocations Occasioned by Airport
Improvements or Changes.

It is understood and agreed by and between the parties hereto that all
acquisition of real property under this Froject will be in accordance with the
Uniform Relocation Assistaznce and Real Froperty Acquisition Folicies Act of
1970 as specified in the Sponsor’s Assurance dated November 3§, 1984.

It is understood and agreed by «nd between the parties hereto that wuntil the
Sponsor has submitted evidence that it has acquired a fee title or such lesser
property interest as may be found satisfactory to the FAA in and to Farcels A
and B shown on the property map attached hereto znd identified as Exhibit- "A*,
or any portion thereof for which grant payment is sought, subject to no liens,
encunbrances, reservations or exceptions which in the opinion of the FAA might
creste an undue risk or inerference with the use and operation of the airport,
the United States, will not make nor be obligated to mey any peynente
involving Farcele A und B.

FAA Chan, R'lﬂ{\—_'l? F'n 4 (R"Sq) B
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38.
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It Is understood and agreed that the plans and specifications for the south
access road construction will be approved by FAA prior to advertising for
bi ds.

It is understood and agreed that the notice to proceed with construction of
the south access road will not be issued until the Sponsor provides evidence
satisfactory to the FAA that it has acquired an adequate property interest in
all land on which construction is to be performed.

It is wunderstood and agreed that FAA participation in construction of the
south access road is limited to that part of the road north of the south
right-of-way of South 188th Street.

Revenue from Real Property. The Sponsor agrees that all net revenue produced
from real property purchased in part with Federal funds in this grant shall be
used on the airport for airport planning, development, or operating expenses,
except that all income from real property purchased for noise compatibility
purposes or for future aeronautical use as indicated on Exhibit "A" for this
grant shall be used only to fund projects which would be eligible for grants
under the Airport and Airway Improvement Act of 1982. Income from noise or
future use property may not be used for the Sponsor's matching share of any
airport grant. Airport fiscal and accounting records shall clearly identify
actual sources and uses of these funds.

FAA Form 5100-37 PG 5 (8-84)
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The Spensor’s acceplance of this Gffer and ratification and adopiien of the
Froject Applicztion incorperated herein shall be evidenced by execution of this
instrumant by the Spensor, as hereinafter provided, and this Offer and Acceptance
shall comprise & Grant Agreement, s provided by the Act of 1982, constituting the
contractual obligations and rights of +the United States and the Sponsor with
respect to the accomplishment of the Project and compliance with the assurances
and conditions as provided herein. Such Grant Agreeaent chall become effective
upon the Sponsor’s acceptance of thic Offer.

UNITED STATES OF AMERICA
FED L?AVIA? N ADMIBIGTRATION
By. lll.'ll.llll.lll; s B S8
David A. Field, Acting Manager
Scatile Airports District Dffice
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The Sponsor does hereby ratify and adopt a1l  assurances, statements,
representations, warranties, covenants, and zgreements contained in the Project
Application and incorporated materials referred to in the foregoing Offer and does
hereby accept this Offer and by such acceptance agrees to comply with all of the
terms and conditions in this Offer and in the Froject Application.

Executed this « -‘a??fﬁ day of MaRetr , 1965.

The Port of Seattle, Washington
: 5

(SEAL) Tit1e...EXECUTIVE DIRECTOR
Attest: . 1A g AP S AL L e

Titie: SENVR ExgeyTIVE. Q.¢F\EER, .
CERTIFICATE OF SFONSOR’S ATTORNEY
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I, CA-ROL 'ﬁ SANODSRs 4, acting as Attorney for the Sponsor do hereby certify:

That in my opinion the Sponsor is empowered to enter into the foregoing Grant
Agreement under the laws of the State of Hashington. Further, I have examined the
foregoing Grant Agreement and the actions taken by said Sponsor relating thereto;
ant find that the acceptance thereof by said Sponsor and Sponsor’s official
representative has been duly authorized snd that the execution thereof is in 1)
respects due and proper an- in accordance with the laws of the said State and the
pct. In sddition, for grants involving projects to be carrie out on property not
owned by the Sponsor, there are no legal impediments that will precent ful)
performaence by the Sponsor. Further, it is my opinion that the said Brant
Agreement constitutes & legal binding obligation of the Sponsor in accordance with
the terms thereof,

Dated &d séﬁ—mz (Jﬁ t.his.?fh-day of MIW.W 1985,
By . VY 42%3%&4%252*1~‘

Title. GEUECAL, . PUNSr. .



