
RESOLUTION NO. 2589 

A RESOLUTION of the Port Commission of the Port of Seattle 
approving and ratifying settlement of Civil 
Litigation--State of Washington, et al. v. 
Chevron Asphalt Company, et al. 

WHEREAS, the Port of Seattle Coatmission (hereinafter "this agency") 
on April 14, 1970 unanimously agreed to participate in civil antitrust litiga- 
tion with the State of Washington and all other public agencies similarly par- 
ticipating with the State of Washington, and said litigation was filed against 
various manufacturers of road asphalt; and 

WHEREAS, said agreement to participate provided that final approval 
and ratification of any settlement of the litigation was and remained the pre- 
rogative of this agency; and 

WHEREAS, the State of Washington and this agency, pursuant t o  the 
aforementioned resolution, retained the law firm of Ferguson & Burdell as 
special counsel to prosecute the litigation in their behalf; and 

WHEREAS, said special counsel has reached a tentative agreement 
of compromise and settlement with the defendants, which agreement has been 
approved by the State of Washington; and 

WHEREAS, said special counsel has recommended the agreement to 
this agency as being in its best interests; 

NOW, THEREFORE, BE IT RESOLVED: 

1. That said agreement of settlement and compromise (Exhibit 
"A") 
confirmed and ratified; and 

is in the best interest of this agency and is adopted, 

2 ,  That said special counsel are authorized and directed to 
take such further steps as they deem necessary and advis- 
able, including signing the necessary releases and cove- 
nants (Exhibit "B"), to finalize and terminate the litiga- 
tion; and 

3 .  That this agency accepts as settlement in full of all 
claims made in or arising out of said litigation the amount 
set forth in the attached schedule (Exhibit "C") and waives 
any claim it may now have or hereafter discover, arising 
out of clerical error or inadvertence in calculation, 
against each other participant in this litigation and said 
special counsel. 

- day of 
signatures 
Commission 

ADOPTED by 

- 2 % - h G z i g  
duly affixed. 

the Port Commission of the Port of Seattle this 22nd 
1975, and duly authenticated in open session by the 
:sionere voting in favor thereof and the Seal of the 

Povmmissioners' 



EXHIBIT "A" 

WllERr;:.W .--_. I the S t a t c  of Washington and  ?-.?-~e Counties 

t h e  Unj t-cd Stat<..? Distr j .c t  Court fo r  t h e  Western Dis t r ic t  O C  

Washi rigtctn agairlu t: var ious  a s p h a l t  m a n u f a c t u r e r s ,  Z i s t r i -  

but.ors, s h i p p p r s  and suppliers; and 

WHEREAS, thereaf te r  c e r t a i n  a d d i t i o n a l  c o u n k i e s  I -___- 
c i t i e s  ar,G oCher public bozies i.nt;crvened o r  f i l e d  CompZaint:s 

i n  i n t c i . v c r , t . i o n  i n  s 2 i d  action pursuiint t o  a procedure 

WHXXEAS, from time t o  t i m e  c e r t a i n  of the int.cr- ---. - 

vei l ing  p~ ib l i .~ :  bodj p:i have c;3us;c-:d or  per ini t tcd t he  action to 
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WIiEi!ZAS the P l a i n v i f f s  and In te rvenors  .i 11 t h c  --- 

the: S t a t e  of \ ~ ~ i s l ~ j . n y t o i ~  and  vzl- ious c i t i e s  I c o u n t i e s  and 

otitcr govcrnmental  bodies and s u b d i v i s i o n s  i n  t l ~ :  S t a k e  oi 

Washington, a 1is.t of a l l  s a i d  Plaintiffs and 1nt.ervcmors 

b e i n g  a t t a c h e d  ~~JC%cCO as  Exhibit "A" and E x h i b i t  "B" (co l -  

3.c:ct ively thc "Washington Plaint i f  fs") : and 

WHE:KE!:AS, -,- --- the c o m p l a i n t s  filed i n  the U n i t e d  States 

District C o u r t I  Western D i s t r i c t  of Washington, i n  t h e  

Was l i inq ton  A- -- u n i t  a l l c g c  v i o l a t i o n s  of t h e  antitrust 
I 

laws by 

Doug las  Oi 1 Company of Cal.iforriia, Chcvroii AspIia3.t Company, 

Standard 05 1 Company of California I Shel.1 Oil Company and 

defcrdants")  , arid by various unriamed p e r s o n s  I corporations 

and ot-hcr cnt i t ies  alleged to have been acting i n  concert 

w i t h  t h e  namctd d e f e n d a n t s ;  and  

WHI.:iIEAS , e a c h  o f  the riamcd def c~ ida i i t s  in the 

othcr: wrong,C,ul. a c t  i n  connection w i t h  the manufacture, 

d i s t r i b u t i o n ,  s h i p m i i t  o r  mar-ketizg of asp t lu l t ;  2nd 

ti12 one hLii\(:, and the nruncd de fendan t s ,  on tile other h-lnd, 

with a-cs,:wct. to iscues o f  d i s p u t ? d  fact'and w i t h  respect t o  



relcase,  o r  wh ich  r e l a t e  i n  any way to ar i t j - t rus t  v i o l a t i o n  

or ovcrcharyti cI.;ij:ns a r i s i n g  aut. of the n i i inu fac tu rc ,  d i s t r i -  

b u t i o n ,  sh ipmen t  o r  m a r k e t i n g  of asphalt i?t any t i m e  t o  and 

i n c l  udir,g thcx dat.e of this re lcase ;  

a va1ucbf.e cc;.lisi dcxatj or! t h e  xcoeipt anc? ac?cquacy o f  which 

hereby relezse and forever dischcrgc,  s e p a r a t e l y  and  co l -  

poratioiis, if a n y ,  of each of the n a m c r l  I ~ e f c i n d a n t s ,  ( c )  the 
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01' their  consc:nt f o r  the b e n e f i t  of t h c ?  Washi,nqton P l a i n -  

t i f f : ; ,  or any of tlie:n, c o n t r a r y  to thc p r o v i s i o n s  of t h i s  

Hcle,?se. In t l i c i  €:vent that a n  ac t ion  is brought. w i t h o u t  t h e  

C O I I S C ~ ~  of any of t h e  h s h i n g t o n  P l a i n t i f f s ,  but. f o r  t h e i r  

b e n e f i t ,  each such Washington  Plaintiff a g r e e s  to a s s e r t  its 

lack of corisent in such  actioii 2nd to a s s c r t  t h i s  Refease  as 

(a) a f u l l  arid complete d e f e n s e  t o  such action, (b) as t h e  

h i s i s  for an abaterneat of or an i n junc t . i , on  acJ,2ins? s a i d  

action or ot:?cL- p roceed ings ,  and ( c )  as t l i c i  h.1lsi.s of a 

countcrclairn or ci-oss-compla i n t  for dnn:;.yc.s agai nst the 

person or e i i t i t y  c;:ulsing said action o r  othcr proceeding to 

be convncncecl . Each Washington plaintiff furt!ier agrees t h a t  

i n  the event  s u c h  6x1 a c t i o n  or otlicr proceeding i s  c~mmcncedj, 

without i t s  consel-it,  it will i n d c n i i i f y  and ho ld  harm1.css the 

R c l o z s s c ( s )  herein tc t h c  full e x t e n t  of any seettleiicnt or 
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harj1ilC:jS provisions s e t  f o r t h  in this Release am1 Covenant  

docs n o t  ri?q;ire or depend upon payment by t t ~ c  p a r t y  aqqrieved 

of any c la im,  dc;.ntarir!, or o b l i g a t i o n  covcrcxi tlierclqr, a s  a 
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a participant I ,1116 ( i i i  ) all sucrt'ssars hc2j rs, execulors, 

administrators I and a s s i g n s  of ccicJi of the ind iv idua l .  

10 .  Each Wssh iny ton  P l a i n t  iff understands t h a t  i f  

risk of s u c h  pc>s,:;ible differences i n  facts  and agrees that. 
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EXHIBIT "B" 

, 1975. - -- Da t. e C i  t 1 I i s day of 
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11’ IS HEREBY ORDERED, pursuant t o  the s t . i p u l a t . i o n  

hy an6  among the P l a i n t i f f s  and I n t e r v c n o r s  anrl t h e  Defen-  

d a n t s  i n  t h e  above-captior,ed a c t i o n ,  as set forth above,  

t h a t  s a i d  action be, and the same hereby is, dismissed w i t h  

pre judice  a s  to Defendants Chevron Asphalt Company, Standard 

O i l  Company o€ California, Douglas Oil. Company of California, 

Shell Oil Company, and Union Oil Company of California. 

, 1975. -- Dated t h i s  day of 
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EXHIBIT "C" 

SClIEDULE E 

D i s t r i b u t i o n  of Proceeds 

I Gross Proceeds of L i t i g a t i o n  

S e t t  l e m n t  Amount , All blasiiing toil Cases 
- Less: S h a r e  Owned by W o n - P a r t i c i p a n t s  

Amount Placed i n  Escrow 

P l u s :  O t h e r  *'Iiicorne" I t e m s  
1 I n t e r e s t  on  Escrow (90 d a y s  at 6.05%) 

$3,832 , 800.00 
301 , 871.32 - 

$3,530,928.68 

53,405.00 
I n t e r e s t  on Redeposit (30 days at 5.3758) 16 ,054 .83  

Costs  Reimbursed t o  P a r t i c i p a n t s  
1) By N o n - P a r t i c i p a n t s  9 ,580 .22  

Due from "Macarac" for Overpayment of P r o - r a t a  
ii) By King County  5 1 3 6 3.84 

Share of Common Costs 6 ,170 .35  

S u b t o t a l  $3 ,621 .503 .22  

L ~ S S :  Amount Payable t o  King County I 

( S e t t l e m e n t  Amount Separa te ly  
N e g o t i a t e d  B u t  Included i n  Escrow) 

(e) P r i n c i p a l  $167,000.00 
( f )  Interest  on Share of E s c r o w  

(90  days a t  6.05%) 2,525.88 
ig) I n t e r e s t  on Share of Redeposi t  

(30  days a t  5.375%) 759.34 

Gross Proceeds Upon T e r m i n a t i o n  
Muc a r a c I' Res e r ve I1 t e s s  : 

170,285.22 

$3,451,218.00 
10,000.0q 

Total $ 3 , 3 4 i .  2i8.06 



EXHIBIT "C" 

I1 "Net Recovery" arid 
Fee Computa t ions  

Tota l  P a r t i c i p a n t s  Out-of-pocket Costs: 

Costs Reimbursed,  T r u s t  Account t o  F'&E 
Paid "Wxarac" for Co*Wiloil Essenscs 
(a)  Yzid by Trust Account $40,366.24 
(b) Less Reimbursement Duz Cor 

O v e r p i p e n t  6 ,170 .35  
Paid t o  NE-W 
Paid t o  Chevron Asphal t  
Due F e r g u s o n  & Burdell 

(d)  R e h b u r s e d  by Alaska  31,499.45 

--- 

( C )  Paid Out $98,074.54 

(e) Reimbursed by Trust Account 40,399.89 

S u b t o t a  1 

Less ReFnhursewmts  o f  C o s t s  
( E )  ? < s : ~ - P a r t i c i p ~ i t s  $ 9 , 5 8 0 . 2 2  
(9) Kin?  Count17 - 5,363.84 -- 

N c t 0 u t  - C 2- Pock e 1- 
C o s t s  to Participants 

$ 40,339.89 

34,135.89  
2,324 -71 
1,392.39 

26,1.75.20 

104 ,488 .08  

- 

1 4 , 9 4 4 . 0 6  

$ 8 9 , 5 4 4 . 3 2  

$3,441,218.00 
8 9 , 5 4 4 .  C2 

$3,351,673.98 

$ 837,918.49 



. 
EXHIBIT 'IC" 

I11 Net Proceeds for 
Distribution 

Gross 1'1ocec-9~ Upon Termination 
LCSS "Mucarac" Rcscrvc 

. 
Subtotal 

Less Amount Payable to Ferguson & Burcle11 
(a) Fec $837,918.49 
( h )  Costs Unpaid Upon Termination 2 6  , 175.20 

Subtotal 

-- Less R e p p e n t  ol Cos ts  Advmced 
Less Costs I n c u r r e d  
(c) Participants Share $89,544.02 
(d) NOIi-TartiCipankS Share 14,944.06 - 

-- 

Sub tot a 1 

Plus ASjustmcnts 
( c )  For P e t u r n  of Costs Advznce? $101,500.00 
(f) F o r  Y, - i r t ic ip?nts '  Costs 

Red i s t r j.bt t i  on  89 ,544 .02  
( 4 )  FGX T r u s t  Account Balmce 17,016.77 

Net Proceeds for 
, Di s t r .i L ut ion 

IV S u m a r y  of Disbursement  
of Funds 

T o t a l  A I X X I ; ~ ~  Recej.vcb1.e From 
Escrow Accour: t 

$3,451,218.00 
10,000.00 

$3,441,218.00 

861,093.63 

$2,577,124.31 

101,500.00 

1 0 4 , 4 R S . O G  

$2,371,136.23 

I- 

$2,575,197.02 
170,285.22 
8 6 4 , @ 3 3 . 6 9  
10,000.00 

[ 1.7 , 0 I6 . 7  7 ] 
I 6,17 0 . 3  5 J 

$3,600,388.81 
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